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1. DEFINITIONS 

1.1. “TBS” shall mean Telelink Business Services d.o.o., ZAGREB, OIB: 95661305069. 
1.2. “Client“ shall mean a person or legal entity to whom TBS addressed the Offer. 
1.3. “Hardware equipment”/”Third-Party Software” shall mean any hardware, communicational or other equipment and 

materials, software programs, software licenses, software upgrades or other software products, including 
manufacturer’s/vendor’s support, where all mentioned software are from third-party producers/manufacturers, and 
everything specified by type and quantity in the Offer provided by TBS to the Client. 

1.4. “TBS Software” shall mean any software programs, software licenses, software upgrades or other software products, 
specified by type and quantity in the Offer provided by TBS to the Client and owned by TBS.  

1.5. “Software“ shall mean together Third-Party Software and TBS Software specified in the Offer. 
1.6. “Goods” shall mean any Hardware equipment and/or Software as defines in this GTC and specified in the Offer. 
1.7. “Maintenance Services“ shall mean services of constant proactive monitoring, remote and/or on-site administration and 

support of the communication network infrastructure and/or software implemented at the Client based on the TBS service 
level program which is defined in the Offer if applicable, which services are listed in the Offer and specified in the Appendix 
"Scope of Work: Maintenance Services" thereto. 

1.8. “Services“ shall mean all services listed in the Offer and/or specified in the "Scope of Work" appendix thereto, other than 
“Maintenance Services”. 

1.9. “Professional Services” shall mean any Maintenance Services and/or Services as defines in this GTC and specified in the 
Offer. 

1.10. “Offer“ shall mean the written proposal submitted by TBS to the Client for delivery of Goods and/or provision of 
Professional Services under the terms and conditions specified therein, presented in original paper copy, sent by e-mail or 
other technical means which excludes the possibility of inaccurate reproduction. 

1.11. “Contract” shall mean a validly concluded and binding agreement between TBS and Client, either as an Offer for delivery 
of Goods and/or provision of Professional Services signed by TBS and the Client and accepted in written by the Client 
(including by e-mail), or as a mutually agreed separate document signed by both parties (“Signed Agreement”). 

1.12. “Manufacturer’s/Vendor’s Support” shall mean technical support services provided by manufacturer of Hardware and/or 
Software specified in the Offer, that are stated and described in the Offer and within the Offer price and/or included in the 
Offer price only if stated as that in the Offer.  

1.13. “GTC“ shall mean the present General terms and conditions for sale of Hardware equipment, Software and Professional 
Services of Telelink Business Services d.o.o. 

  
2. GENERAL CONSIDERATIONS 

2.1. Any Offer for delivery of the Goods and/or provision of Professional Services signed by TBS and the Client and/or accepted 
in written by the Client (including confirmation by e-mail), constitutes a validly concluded and binding Contract for 
assigning the delivery of Goods and/or provision of Professional Services described in the Offer. 

2.2. These GTC are an integral part of the Offer submitted by TBS and shall be deemed accepted by the Client upon sign and/or 
acceptance of the Offer and any other conditions which the Client wishes to impose, include or which are implied by trade 
practice, or custom or usual course of conduct shall be excluded. The amendment, the addition and/or the exclusion of 
clauses from this GTC (including this clause) is possible only with the express written consent of TBS. 

2.3. In case some provisions are defined differently in the Offer and these GTC, the provisions of the Offer shall prevail. 
2.4. In the absence of a Signed Agreement dealing with substantially the same content as these GTC, these GTC together with 

the applicable Offer and any appendixes thereto, shall govern Client’s relationship with TBS and shall exclude any other 
terms including, without limitation, conditions and warranties written or oral, expressed or implied, even if the last are 
contained in any Client’s documents which purport to provide that Client’s own terms shall prevail. 

2.5. In the event of a Signed Agreement between Client and TBS, in case some provisions are defined differently in Signed 
Agreement and these GTC, the provisions of the Signed Agreement shall prevail. 

 
3. DELIVERIES OF THE GOODS 

3.1. TBS undertakes to deliver the Goods specified in the Offer within the terms and under the provisions set forth therein and 
in accordance with the present GTC. If otherwise is not agreed in the Offer, TBS is entitled to make delivery through partial 
deliveries without this being considered as a breach of TBS’s obligations under the respective Offer. TBS is entitled to 
choose at its own discretion how to deliver the Goods. The Hardware equipment shall be with quality and package 
according to the manufacturer's standards and the usual commercial practice.  

3.2. The Client undertakes to provide access and to assist TBS for delivery of the Goods, to check and to accept the Goods when 
they are quantitatively and qualitatively compliant to the Offer. In exceptional situations (in cases of force majeure and/or 



 
GENERAL TERMS AND CONDITIONS 

FOR SALE OF HARDWARE EQUIPMENT, SOFTWARE AND 
PROFESSIONAL SERVICES OF  

Telelink Business Services d.o.o. 

 2 | 9 
 

 

the occurrence of circumstances for which a third party is responsible), which arise in the period from the date the Offer is 
sent by TBS until the date the Offer is accepted by the Client, the Client will accept the same Goods with better 
characteristics than those offered.  

3.3. The Software shall be delivered by providing electronic access and/or a key for downloading, installation and activation of 
the Software by the Client. TBS is not responsible for any improper acts of the Client or its employees regarding the 
download, installation and activation of the Software.  

3.4. TBS gives no representation, undertaking or warranties, express or implied, by operation of law or otherwise, including, 
without limitation, that the Goods, as applicable, will: i) operate uninterrupted or that they shall be free from defects or 
errors that may affect such performance, that any product will meet all of Client’s business requirements, any implied 
warranty or condition of merchantability; ii) be of satisfactory quality; and/or iii) be of fitness for a particular purpose.  
 

4. SERVICES 
4.1. TBS undertakes to provide the Services described in the Offer within the terms and under the conditions set forth in 

Appendix "Scope of Work", an integral part of the Offer, and in accordance with the present GTC. 
4.2. The Client undertakes to provide TBS with all the initial and subsequent information necessary for the provision of the 

Services and to cooperate, assist and provide access to the relevant sites and systems. 
4.3. Client undertakes and represents that it has full capacity and is the owner of or has all necessary licenses, permits, 

certificates, authorizations and consents that may be necessary for the installation and/or use of the Goods and/or in 
respect of Client’s software and other intellectual property required for the purposes of enabling TBS to provide all Services, 
detailed in the Offer. 

4.4. The Client is responsible to ensure the software licenses (other than those described in the Offer) and the performance of 
all preparatory actions on the systems and infrastructure of the Client, which are necessary for the proper provision of the 
Services. TBS shall notify the Client in advance for the need of additional licenses and/or preparatory actions. 
 

5. MAINTENANCE SERVICES  
5.1. The term in which TBS should start providing the Maintenance Services is 5 working days, counted from the date of sign 

and/or acceptance (including by e-mail), of the Offer by the Client, in case no other period is agreed in the Offer, and 
provided that the necessary information, conditions, assistance and access pursuant to Art. 5.4. and Art. 5.5. below are 
ensured by the Client (“Commencement Date”).  

5.2. TBS undertakes to perform the Maintenance Services for the period specified in the Offer, which period begins from the 
Commencement Date determined pursuant to Art. 5.1. above. 

5.3. TBS undertakes to perform the Maintenance Services described in the Offer in the scope, under the conditions and within 
the terms (response time and resolution time) set forth in the Appendix "Scope of Work: Maintenance Services", an integral 
part of the Offer, and in accordance with these GTC.  

5.4. The Client undertakes to provide TBS with all the initial and subsequent information necessary for the provision of the 
Maintenance Services and to cooperate, assist and provide access to the relevant equipment and/or software, infrastructure, 
sites and systems.  

5.5. It is Client’s obligation to provide the software licenses and to execute all the preparatory actions on the systems and the 
infrastructure necessary for the proper performance of the Maintenance Services. TBS shall notify the Client in advance of 
the need of any additional software licenses and/or preparatory actions which are not included in the scope of the 
Maintenance Services specified in Appendix "Scope of Work: Maintenance Services", an integral part of the Offer.  

5.6. The Maintenance Services shall be provided remotely through remote access to the Client's IT infrastructure or on-site in 
the site specified by the Client, if applicable, and as indicated in the Offer and Appendix "Scope of Work: Maintenance 
Services" thereto.  

5.7. By accepting these GTC, the Client represents and warrants that it is the owner of the equipment, infrastructure and/or 
systems described in Appendix "Scope of Work: Maintenance Services" to the Offer, or if the Client is not the owner, that 
the Client has the proper authorization from the owner of those equipment, software, infrastructure and/or systems which 
gives the Client the right to entrust to TBS the provisions of the Maintenance Services, detailed in the Offer.  

 
6. TERMS 

6.1. All terms for delivering of the Goods and/or provisioning of the Professional Services, specified in the Offer, shall cease in 
the following cases: 
6.1.1. in the absence of assistance, failure to provide the necessary conditions and decisions or other actions/omissions 

of the Client which prevent the delivery of the Goods and/or provision of the Professional Services; 
6.1.2. in the event of the occurrence of other objective obstacles resulting of force majeure, accidental events or due to 

actions and/or omissions of third parties or public authorities and provided that TBS is not responsible for them 
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and has notified the Client in a reasonable time; 
6.1.3. in case of delay by the manufacturer of the Hardware equipment and/or Third-Party Software to deliver it to TBS 

due to shortage of components necessary for manufacturing of the products, as well as any other matters/obstacles 
resulting of manufacturing issues. TBS shall notify the Client accordingly in a timely manner. 

6.2. The terms for delivering of the Goods and/or provisioning of the Professional Services shall continue after the reasons for 
the delay have been eliminated. In these cases, the terms for delivering of the Goods and/or provisioning of the Professional 
Services shall be considered automatically and accordingly prolonged with the term of the delay. 

 
7. ACCEPTANCE OF THE GOODS AND SERVICES 

7.1. Acceptance of the delivered Goods and/or the performed Services shall be effective by signing separate Acceptance 
Protocols certifying that: 
7.1.1. all the Goods and/or Services are delivered and executed accurately and in conformity with the provisions of the 

Offer, signed and/or accepted in written (including by e-mail) by the Client, and annexes and appendixes thereto; 
7.1.2. the ownership and the risk of accidental loss or damages to the Goods, as well as the risk of any additional costs 

that may arise in connection with the Goods, shall be transferred to the Client at the moment of signing of the 
Acceptance Protocol. 

7.2. The Client undertakes to appoint a representative to sign the Acceptance Protocols for the deliveries of the Goods and/or 
provision of the Services. 

7.3. In the event of an unjustified refusal of the Client to sign the relevant Acceptance Protocol when delivery of the Goods 
and/or provision of the Services are executed in accordance with the provisions of the Offer and these GTC, the delivery of 
the Goods and provision of the Services shall be deemed accepted and payable by the Client. For this purpose, TBS is 
entitled to draw up and sign a statement for the refusal of the Client and then sends a copy thereof to the Client. If the 
Client unjustifiably refuses to sign the Acceptance Protocol again, the Client shall be considered in delay and shall owe 
liquidated damages pursuant to Art. 12.2. of these GTC until the date of actual payment of all deliveries of the Goods and/or 
provisions of the Services. 
 

 
8. MAINTENANCE SERVICES REPORTS 

8.1. Within 5 calendar days as of the end of each calendar month, TBS shall provide the Client with a monthly report on the 
Maintenance Services provided for the previous month, if otherwise not specified in the Offer. The monthly report shall be 
sent in electronic form via e-mail to the contact persons appointed by the Client.  

8.2. The Client may request clarifications on the content of the received monthly report in writing and within 2 business days of 
its receipt and TBS shall provide the requested information within 3 business days from the receipt of the request from the 
Client. If no comments from the Client within 5 days of receiving the monthly report, TBS will consider monthly report 
accepted from the Client. 
 

9. INVOICING, PRICE AND PAYMENT TERMS 
9.1. The remuneration due for the deliveries of the Goods and/or provisions of the Services provided by TBS shall be payable 

within the term specified in the Offer. TBS issues an invoice for the delivered Goods and/or the performed Services within 5 
calendar days from the date of mutually signed Acceptance Protocols under Art.7.1. of these GTC. 

9.2. The remuneration due for the performance of the Maintenance Services by TBS shall be payable within the term specified in 
the Offer and is intended to be paid by the Client in equal monthly fees, the amount of which is also specified in the Offer. 
The monthly fees are paid within the payment term specified in the Offer, which payment term starts from the date of issue 
of the relevant invoice by TBS. TBS issues an invoice for the monthly fee due within 5 calendar days from the date of issue of 
the relevant monthly report under Art. 8.1. of these GTC. The remuneration specified in the Offer applies only to the period 
of provision of the Maintenance Services according to the Offer and refers to the scope of the Maintenance Services and the 
equipment and infrastructure described in Appendix "Scope of Work: Maintenance Services" to the Offer. In case of changes 
in the scope of the Maintenance Services and/or the equipment/infrastructure/software that are subject to Maintenance 
services, the price conditions are subject to change by mutual written agreement between the parties. 

9.3. All prices quoted in the Offer are exclusive of value added tax, withholding taxes or other taxes. The prices are final and 
cannot be changed except if mutually agreed in writing by the parties.  

9.4. If Client is required by law to withhold from the remuneration any amount of taxes, the parties shall reasonably cooperate in 
completing any procedural formalities, incl. to apply a double tax treaty, necessary for Client party to obtain authorization to 
make that payment without a tax deduction/ withholding. In the event that any withholding tax or other taxes and fees are 
applicable, such tax or fee shall be borne by the Client in addition to the amount of the due remuneration, in order that the 
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net amounts received by TBS after such withholding or deduction shall equal the respective amounts which would have been 
received in the absence of the withholding or deduction. 

9.5. The Client shall pay the due remuneration through TBS's bank account specified on the invoice. All payments shall be deemed 
made at the time of receiving on TBS's bank account with the amount of the respective payment. 

 
10. INTELLECTUAL PROPERTY RIGHTS 

10.1. General terms: 
10.1.1. The Software and documentation, subject to the Offer, constitute the intellectual property of the TBS and/or the 

manufacturer and are protected by the Copyright and Related Rights Act, International Copyright Treaties, as well 
as other regulations and international agreements pertaining to intellectual property. 

10.1.2. No intellectual property or similar rights, including but not limited to patents, utility models, trademarks, or names, 
are granted or transferred by sign and/or acceptance (including by e-mail) of the Offer, nor does this GTC impose 
any obligation on the TBS and/or manufacturer to assign or transfer such rights to the Client. The licensing rights 
may not be transferred or sublicensed, except within the scope of the Offer. Therefore, the Client, under the terms 
of the Offer and this GTC, shall not acquire any copyright, patent rights, trade secrets, trademark rights, or any 
other intellectual property rights that belong to the TBS and/or manufacturer. 

10.1.3. If the Offer states that the Software will be delivered in the so-called "white label" format, Client has the right to 
brand the Software with its visual marks. Other components of the Software, which are an integral part of the Offer, 
as well as the TBS and/or manufacturer marketing materials, may not be rebranded or modified in any way, except 
after prior TBS written consent. 

10.1.4. The Client undertakes to protect the integrity and confidentiality of the TBS and/or manufacturer intellectual 
property rights, to the same extent and in the same manner as it safeguards information that is considered 
confidential business data under its fundamental acts, both in relation to the end-users and in relation to any third 
parties associated with the intellectual property rights that are the subject of the Offer. 

10.1.5. In the event of becoming aware of any potential threat or infringement of intellectual property rights, the Client 
shall promptly notify the TBS and take all necessary actions to prevent the said infringement or minimize its 
consequences. 

10.1.6. The Client's liability for damages incurred by the TBS due to breaches of obligations regarding the TBS intellectual 
property rights, based on the provisions of this Article, is unlimited. 

10.1.7. For the avoidance of any doubt, the Software (software licenses) delivered by the TBS to the Client are never sold 
but are licensed in accordance with the license terms of the manufacturer accompanying the Software, and the 
Client is required to accept the license agreement when purchasing, downloading and/or installing the Software. 
Any reproduction or redistribution of the Software or Goods that is not in accordance with the relevant license 
terms, the manufacturer's usage rules, and applicable law is expressly prohibited. 

10.2. Third-Party Software: 
10.2.1. All Third-Party Software delivered to Client shall be licensed for use by the Client strictly in accordance with the 

terms and conditions of the standard manufacturer’s license applicable to that Software. The Client shall accept 
the license agreement of the manufacturer of the Software delivered by the TBS in full and without any objections 
and to use the Third-Party Software in conformity with the applicable license terms and conditions of the 
manufacturer of the Software.  

10.2.2. If the Third-Party Software within the Offer is marked partially or whole as an opensource, Client is obliged to follow 
and accept opensource license terms stated within Offer and/or on official web page for that particular opensource 
software. 

10.2.3. TBS shall not be liable in case of termination or cease of the use of the Software by their manufacturer and/or in 
case of any other sanctions and penalties, suffered by the Client due to non-compliance with the manufacturer’s 
license terms for the use of the Software. TBS does not guarantee that Third-Party Software will not contain hidden 
code, malicious software, spyware, adware or other harmful components and that the copyrighted work will comply 
with all applicable laws and regulations. 

10.3. TBS Software: 
10.3.1. All TBS Software commercialized as a license and delivered to Client shall be licensed for use by the Client strictly 

in accordance with the terms and conditions of the standard TBS license applicable to that Software. Standard TBS 
license is attached in Appendix 1 hereto.  

10.3.2. All TBS Software commercialized as Software as a Service (SaaS) and activated as a service to Client shall be subject 
for use by the Client strictly in accordance with the terms and conditions of the TBS General Terms and Condition 
for Use of SaaS services applicable to specific TBS Software, which will be attached within the Offer.  
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11. WARRANTY 
11.1. The warranty term of delivered Goods and/or provisioned Professional Services shall be specified in the Offer. The Client 

undertakes to inform TBS for any technical problem or suspicion for such, related to the exploitation of the delivered Goods 
and/or provisioned Professional Services and to provide all available information about the problem. 

11.2. All warranty service requests shall be requested, processed and managed through TBS service center with the following 
contacts: tel. +385 1 2353 789, web-based interface:  https://servicedesk.sedamit.hr or contacts specified in the Offer . 

11.3. The Warranty shall cease in case of: 
11.3.1. failure of the Client to provide appropriate environment for operation of the Goods in accordance with the 

manufacturer's specifications; 
11.3.2. malfunction or major fluctuations in the power grid, operation in conditions of increased humidity, temperature, 

dust, vibrations, etc.;  
11.3.3. damages due to fire, water flooding, thunderstorms, natural disasters, mechanical and electrical shocks, vibrations 

and others that would not occur during normal operation of the device; 
11.3.4. damages caused by riots, civil disorder, acts of violence, sabotage or similar acts; 
11.3.5. the negligent use, abuse or misuse of the Goods by Client (or Client's representatives, employees, agents or sub-

contractors); 
11.3.6. improper relocation, improper connection to the power grid, improper installation of the Goods performed by the 

Client or third parties other than TBS; 
11.3.7. attempt to open and repair the device performed by the Client or third parties other than TBS. 

11.4. TBS is entitled to cease its warranty services if at the moment of receipt of a claim by the Client, the Client is in delay to pay 
any amounts due to TBS, until the outstanding amounts have been paid entirely. 

11.5. If the warranty service is provided entirely or partially by the manufacturer of the Goods, TBS shall not be liable for the 
manufacturer's failure to perform its warranty obligations unless the failure is proven to be a result of TBS's acts or 
omissions. 

 
12. LIABILITY 

12.1. Late payments  
12.1.1. If the due remuneration for deliveries of the Goods and/or provisions of the Professional Services is not paid entirely 

within the terms and under conditions specified in the Offer, the Client owes to TBS the amount of the statutory 
interest for late payments as defined by the Croatian law. 

12.1.2. In case Client fails to pay the due remuneration for the deliveries of the Goods and/or provisions of the Services 
within 7 days of receiving a written notice by TBS, TBS shall be entitled at its option, and notwithstanding any 
rescheduling granted to Client, to suspend any further deliveries of the Goods and/or provision of the Services 
until payment in full by the Client of the due amounts, and Client shall remain liable for any additional damages 
and cost incurred by TBS as a result of such suspension. 

12.1.3. TBS has the right at its sole discretion to suspend temporarily the provision of the Maintenance Services if the 
Client fails to comply with its obligations under Art. 5.4 and/or Art. 5.5 or is in default in payment of amounts due 
under the Offer for more than 10 calendar days after the invoice becomes due. In this case the provision of 
Maintenance Services resumes after the effective payment of all overdue amounts by the Client, including any 
statutory interest for late payments. 

12.2. Liquidated damages 
12.2.1. If TBS is in delay to deliver the Goods and/or provision of the Services within the terms specified in the Offer, and 

if that delay is result of TBS’s acts or omissions, the Client is entitled to receive liquidated damages at the amount 
of 0,1% of the value of the delayed deliveries of the Goods and/or provisions of the Services for each day of delay, 
but not more than 10% of this amount. 

12.2.2. In the event that TBS is in delay to provide the Maintenance Services within the terms specified in the Offer and 
Appendix “Scope of Work: Maintenance Services” thereto, the Client is entitled to receive liquidated damages at 
the amount of 0,1% of the value of the monthly fee for Maintenance Services for each day overdue, but not more 
than 10% of this amount. 

12.3. Limitation of liability  
12.3.1. TBS is not responsible for non-compliance with the terms of performance of the Maintenance Services (response 

time and resolution time) specified within an Offer and/or in Appendix “Scope of Work: Maintenance Services”, an 
integral part of the Offer, for the time during which the network/s was/were not available because of technical or 
other problems that are not in the responsibility of TBS (Force Majeure, third parties’ fault, service restoration 
interruption by the Client) and due to other reasons (for example maintenance work, which is mutually agreed 
between the Parties in advance including the term of such maintenance). 
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12.3.2. TBS shall not be liable in case of Services outage (including but not limited to any interruption or deterioration of 
any of the Services) that is due to third parties’ fault or other reasons beyond the control of TBS. TBS shall not be 
liable and in case of Services outage due to the Client’s fault or other Client’s service providers’ fault. 

12.3.3. Under no circumstances will TBS and Client be liable for any special, incidental, consequential, or indirect loss or 
damages, or any loss of opportunities, profits or revenues, loss or corruption of data.  

12.4. In the event of failure of any party to fulfill its obligations stated in the Offer or these GTC, the defaulting party shall 
indemnify the other party for all damages which are direct and immediate consequence of the default and exceed the value 
of the liquidated damages received by this (other) party. Notwithstanding this, in any event, each party’s aggregate liability 
to the other party, under or in connection with these GTC, shall be limited to an amount equal to the amount paid or 
payable to TBS by the Client under the Offer to which the breach relates. For the avoidance of any doubt, the aggregate 
liability does not include the amount paid or payable to TBS by the Client for deliveries of the Goods and/or provisions of 
the Professional Services. 

 
 

13. SUBCONTRACTING 
13.1. TBS has the right to engage subcontractors for the purpose of fulfilling its obligations, if the need arises. 
13.2. In the event of non-fulfillment of contractual obligations and/or their poor-quality fulfillment by the subcontractor, TBS is 

obliged to cancel the engagement of the subcontractor at the request of the Client. 
13.3. TBS places orders with subcontractors in its own name and for its own account. TBS is responsible to the Client for the 

quality and timely performance of the subcontractor's services while adhering to the set quality standards, as if it were 
performed by TBS itself. 

 
14. CONFIDENTIALITY 

14.1. TBS and the Client agree that any information provided by them regarding the performance of the deliveries or the 
Professional Services described in the Offer shall be treated as confidential. Neither party shall use, reproduce, or otherwise 
disclose confidential information to any third party except to that party’s employees, subcontractors and professional 
advisors who reasonably require such information for the performance of their obligations under the Offer and these GTC. 

14.2. The Client and TBS undertake to take all commercially reasonable measures to protect all confidential information and to 
ensure that all confidential information is not disclosed, reproduced, distributed, or used in violation of the provisions of 
these GTC (which measures shall be at least equal to that which the receiving party takes to protect its own similar 
proprietary or confidential information, and in no event less than measures meeting a reasonable standard of care during 
the execution of the Offer and for 2 years thereafter). 

14.3. All documents of the Client that are made available to TBS remain the property of the Client. 
14.4. Any Party shall not be liable for the disclosure or use of confidential information that: 

- is already or becomes known to the public, except through a breach of these GTC 
- must be disclosed by law in accordance with the request of a competent authority. 

14.5. TBS has the right, in accordance with the needs and without the prior consent of the Client, to make confidential information 
available to all its affiliated companies within the meaning of the provisions of the applicable Companies Act, provided that 
in such case TBS is obliged to ensure that the affiliated companies to which the confidential information is made available 
deal with it in the manner set out in these GTC. 

 
15. TERMINATION 

15.1. Each party may terminate delivery of the Goods and/or provision of the Professional Services by sending a fourteen-day 
written notice to the other party if the other party fails to fulfill its obligations under these GTC and the Offer and provided 
that the breach has not been remedied or indemnified within the notice period. 

15.2. In all cases of termination, regardless of the reason, the Client is obliged to pay 100% of the value of the deliveries of the 
Goods and/or provision of the Professional Services, which have been delivered/provided accurately by TBS. Additionally, 
the Client is obliged to pay for all deliveries of the Goods and/or provision of the Professional Services ordered from TBS 
prior to the termination of this Contract, in which case the date of termination shall be deemed the date on which TBS 
fulfills such Deliveries to the Client and receives related payments from the Client.  

15.3. In all cases of termination, regardless of the reason, the Client undertakes to pay to TBS the remaining monthly fees due 
for the Maintenance Services from the date of termination until the date of expiry of the term for performance of the 
Maintenance Services according to the Offer and these GTC.  

 
16. COMPLIANCE 

16.1. TBS, as a member of and 100% owned by the Telelink Business Services Group – encompassing all companies established, 
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owned, and/or controlled by TELELINK BUSINESS SERVICES GROUP AD, Bulgaria, Sofia, Garitage Park, Building No. 1, 4th 
floor, Donka Ushlinova Street No. 2 (“TBS Group”) – is obliged to contractually ensure the direct application of TBS Group 
policies to counterparties in agreements concluded with third parties. 

16.2. The Client hereby declares and confirms that is familiar and understands the Code of Ethics and Professional Conduct and 
Anti-Corruption Policy of TBS Group and agrees to respect the values, principles, rules and restrictions settled in the Code 
of Ethics and Professional Conduct and Anti-Corruption Policy of TBS Group in its day-to-day business conduct, available 
at https://www.tbs.tech/corporate-documents/, constituting an integral part of this GTC, as well as all other applicable 
regulations in the field of local and international anti-corruption legislation. 

16.3. The parties agree to comply with the Anti-corruption Laws.  Neither party nor their personnel shall, in connection with this 
Contract or any other agreement: 
16.3.1. offer, promise, or give any financial or other advantage to any persons (public or private): (i) in order to induce a 

person to improperly perform a relevant function or duty; (ii) to reward a person for such improper activity; or (iii) 
where the person knows or believes that the acceptance of the advantage is itself an improper performance of a 
function or duty, or  

16.3.2. offer, promise, or give any financial or other advantage to a public official, either directly or through a third party 
intermediary, with the intent to obtain or retain business or an advantage in the conduct of business by either (i) 
influencing the official in his official capacity, (ii) inducing such public official to do or omit to do any act in violation 
of his lawful duties, (iii) securing any improper advantage; or (iv) inducing the official to use his influence with a 
government or instrumentality thereof to affect or influence any act or decision of such government or 
instrumentality.   

16.4. The Client hereby warrants and represents that, to the best of Client’s knowledge, not any of its directors, officers, 
employees or affiliates, agents or other persons acting on behalf of the Client have been convicted, engaged, nor witnessed, 
nor being aware of any act that could be considered an act of bribery or corruption, nor has been or is the subject of any 
investigation, inquiry or enforcement proceedings by any governmental, administrative or regulatory body regarding any 
offence or alleged offence under the Anti-corruption Laws. Client acknowledges its obligation to report any suspected act 
of bribery or corruption to the competent authorities and/or TBS Group. 

16.5. The Client hereby declares that no owner (either direct or beneficial) and, to the best of Client’s knowledge - no director or 
senior manager of Client, is a member or employee of a government or government-owned enterprise or any agency, 
department or instrumentality thereof or political party (other than membership in a personal capacity of a political party) 
or public international organization, or a candidate for government or political office (any of which, are "Government 
Officials").  

16.6. Client shall not directly or indirectly, export, re-export or trade with any jurisdiction or country to which, or any party to 
whom, the export, re-export or release of any goods is prohibited by applicable U.S., EU member countries or foreign laws 
and regulations, including laws and regulations administered by the U.S. Department of Commerce, the U.S. Treasury 
Department, or any other governmental authority imposing export restrictions, economic sanctions, and trade embargoes. 
Client shall comply with all applicable U.S., EU and foreign laws and regulations and declares that, to the best of its 
knowledge, no beneficial owners, directors, officers or employees is identified as a restricted person or conducts business 
with a counterparty identified as or controlled or owned by a restricted person. Client shall notify TBS immediately if Client 
or Client’s subsidiaries’ directors, administrators, officers, board of directors (supervisory and management), members or 
employees is the subject or target of any sanctions. 

16.7. Client agree that the Goods and Professional Services provided by TBS will not be exported, re-exported, sold, leased or 
otherwise transferred to, or utilized by, an End-User engaged in any of the following activities: (i) military end-uses, including 
any activities related to: (A) activities related to weapons of mass destruction; (B) nuclear chemical or biological weapons, 
including related materials or facilities; (C) missiles or the support of missile projects; (ii) terrorist activities; (iii) exploration 
or production of oil and gas in Arctic, deep water (greater than 500 feet), energy export pipelines or shale formations in 
Russia or in, by, or with Russian companies, territories, or any other entities as identified by BIS and/or OFAC. 

16.8. The Client declares that, in the course of carrying out its business activities, it shall complies with the relevant good practices 
and applicable legislation in the field of environmental protection, health and safety at work, labor law, anti-corruption 
practices, the protection of personal data and the principles of the United Nations Global Compact related to human rights, 
published and available at https://unglobalcompact.org/what-is-gc/mission/principles. 

 
17. MISCELLANEOUS 

17.1. Notwithstanding any other provisions of these GTC, if due performance of a party’s obligations is affected in whole or in 
part by reason of any event, omission, accident or other matter beyond the reasonable control of that party ("Force 
Majeure") including, without limitation: flood, earthquakes, war (whether declared or not), terrorism, sabotage, revolution, 
invasion, insurrection, strike, lock-out or any other industrial action, riot, civil commotion, mob violence, blockade, embargo, 
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boycott, exercise of military power, fire, explosion, quarantine, acts or restrains of government including the imposition or 
restrictions of or embargos on imports or exports, server breakdown and/or malfunctions and electricity failures or 
blackouts, then that party ("Notifying Party") shall give prompt notice to the other party ("Notified Party") of the Force 
Majeure. The Notifying Party shall be under no liability for any loss, damage, injury or expense of whatever kind and 
howsoever caused, suffered by the Notified Party due to the Force Majeure.  

17.2. During the Force Majeure, the performance of the obligations and the related counter-obligations shall be suspended. The 
relevant terms shall be extended accordingly with the time that Force Majeure has lasted. For purposes of clarity, failure to 
make timely payment of remuneration due to lack of funds shall not constitute a Force Majeure. 

17.3. The Notifying Party shall use all reasonable efforts to avoid or overcome the Force Majeure as soon as it becomes practical 
to do so, and if this is not possible, the relevant portion of these GTC affected thereby may be terminated where such failure 
to perform has endured for a period of 30 days or longer. If the parties cannot terminate the portion of deliveries of the 
Goods and/or provisions of the Professional Services that is affected by the Force Majeure, then the Offer and these GTC 
may be terminated on 45 days’ notice to the other party from date of the Notifying Party providing notice of the Force 
Majeure.  

17.4. The parties hereby agree that the delivery of Goods and or Professional Services that are subject of the Offer does not 
require access to and necessity of processing of personal data from the Client's infrastructure and for which the Client is 
administrator or processor regarding the relevant personal data protection acts and the General Data Protection Regulation 
(GDPR) (collectively, "Personal Data"). If in the course of the execution of delivery of the Goods and/or provisions of the 
Professional services it occurs that, as an exception and in order to fulfill its obligations TBS shall need to process Personal 
Data, TBS undertakes that the Personal Data will be processed only on behalf of the Client, for the purposes, terms and in 
the manner specified by the Client in writing and in accordance with the applicable law and TBS will provide adequate 
technical and organizational measures for the prevention of unauthorized processing and accidental loss of such 
information. In all cases, the Client is solely responsible to ensure that the Personal data is collected lawfully and the Client 
shall hold harmless and fully indemnify TBS in the event of any damages suffered by TBS due to any claims of the Data 
subjects or sanctions imposed by the state authorities due to breach of Client’s obligations for lawful collecting and 
processing the Personal Date. 

17.5. The Client hereby agrees that TBS and/or TBS Group is entitled to place the Client's company name and logo in section 
“Partners/Clients” of TBS’s and/or TBS Group’s official website, when publishing news in its official social networking profiles, 
as well as in commercial presentations of TBS's and/or TBS Group’s business activities, with the sole purpose of identifying 
the Client as a partner/client of TBS and/or TBS Group’s and as summary of the activities performed by TBS and/or TBS 
Group. In any case, TBS is not entitled to disclose any confidential information regarding this Contract, as well as to publish 
any statements in the name and on behalf of the Client in this connection. 

17.6. All matters which are not explicitly regulated in these GTC shall be governed by the Croatian legislation. The parties shall 
resolve all disputes arising out of and in connection with their rights and obligations specified in the Offer and these GTC 
or in relation to their interpretation, invalidity, non-performance or termination through negotiations, and if no agreement 
is reached, they undertake to initiate mediation and personally participate in the mediation process. If an amicable 
resolution is not reached within 60 days from the commencement of mediation, or within a longer period if mutually agreed 
upon by the parties, either party shall be entitled to initiate appropriate court proceedings before the competent court in 
Zagreb. The parties undertake not to initiate court proceedings before the mediation process is concluded. Otherwise, any 
lawsuit or other legal action formally initiating the dispute shall be dismissed by the court or other competent authority, 
unless the party initiating the legal action has agreed to mediation while the other party, despite this clause, has refused to 
participate. The parties agree that a party refusing mediation despite this provision shall not be entitled to recover any 
litigation costs, regardless of the outcome of the proceedings.  

17.7. If any provision of this GTC becomes invalid or unenforceable, this shall not affect the validity and enforceability of the GTC 
as a whole and the remaining provisions shall remain valid and in force. 

17.8. Any correspondence between the parties regarding the performance of deliveries of the Goods and/or provisions of the 
Professional Services shall be made in writing to the addresses of the parties specified in the Offer. The written form shall 
be deemed observed when the statements of the parties has been recorded technically in such way as to enable it to be 
reproduced. 

17.9. TBS and Client agree that each party may sign the Offer by handwritten signature or electronically through using an 
qualified electronic signatures or using a platform for signing documents with electronic signatures (such as Adobe Sign) 
and that the electronic signatures, placed by them, are deemed to be valid, legally binding and shall have the equivalent 
legal effect of handwritten signatures of their authorized representatives. If the other Party signs the previously 
electronically signed document in handwritten, such signature shall be made only on the printed version of that document, 
in a sufficient number of copies for each Party. In the event of a previous handwritten signature, the electronic signature 
shall be placed on the digitized version of such document. In the event of a discrepancy between the provisions of the 
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document in electronic and written form, the electronic version of the signed document shall prevail. 
17.10. The Client warrants that the person signing the Offer is authorized to enter into, and accept these GTC, and any Offer which 

references to these GTC, or to which these GTC are attached. Either party may request from the other party proof of such 
authority. 

17.11. Each Offer and these GTC may be executed in any number of counterparts, and by each party on separate counterparts. 
Each counterpart is an original, but all counterparts shall together constitute one and the same legal instrument. Delivery 
of a counterpart of an Offer and these GTC by email attachment or other electronic means shall be an effective mode of 
delivery. 
 

18. ACCEPTANCE OF GTC 
18.1. By accepting TBS Offer in accordance with the terms of these GTC, the Client automatically accepts these GTC and confirms 

that he is familiar with their content. 
18.2. TBS is authorized to amend and/or supplement these GTC at any time. In the event of a change to the GTC, the Client will 

be notified thereof and the new GTC will be delivered to him at the address of the registered office and/or official web 
address no later than 30 days before the entry into force of the amended version of the GTC. 

18.3. The Client may not disagree with the amendment of those provisions of the GTC that do not change the legal nature of his 
contractual relationship with TBS, or do not call into question the equality of the contracting parties and the equivalence 
of the contracted activities according to the Contract, concluded by the previous Offer acceptance. 

18.4. Within 5 days from the date of delivery of the amendment to the new GTC, the Client will contact TBS, stating the reasons 
for disagreement with the amended provisions of the GTC. In the above case, the Client and TBS will enter into negotiations 
to define acceptable terms of further contractual cooperation, with each party retaining the right to unilaterally terminate 
the Contract, if a mutually acceptable agreement is not reached, all upon terms defined in Article 15. of this GTC. In the 
event that the Client does not respond to TBS within the aforementioned period of 5 days, it will be deemed that the Client 
has accepted the new amended GTC. 

 

These GTC apply from June 10, 2025. 


